
UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

______________________________________________________________________________ 
Chapter 11 

In re:       BKY 4-43949 
         
Jan Lee Anderson and     NOTICE OF MOTION AND MOTION 
Ricky Arthur Anderson,    FOR APPOINTMENT OF  
       COUNSEL FOR UNSECURED 
Debtors.      CREDITORS’ COMMITTEE 
______________________________________________________________________________ 
TO: The Debtors and other entities specified in Fed. R. Bankr. P. 4001(a)(1) and Local Rule 

9013-3(a). 

1. The Unsecured Creditors’ Committee (“Committee”), by and through its undersigned 

attorney, moves the Court for relief requested below and gives notice of hearing herewith. 

NOTICE OF HEARING 

2. The Court will hold a hearing on this motion on November 3, 2004, at 10:30 a.m. before the 

Honorable Robert J. Kressel in Courtroom 8W, United States Bankruptcy Court, 300 South 

Fourth Street, Minneapolis, Minnesota 55415. 

3. Pursuant to Local Rule 9006-1(b), any response to this motion must be filed and delivered 

not later than 10:30 a.m. on October 29, 2004, which is three days before the time set for the 

hearing (excluding Saturdays, Sundays, and holidays), or filed and served by mail not later 

than October 26, 2004, which is seven days before the time set for the hearing (excluding 

Saturdays, Sundays, and holidays).  UNLESS A RESPONSE OPPOSING THE MOTION IS 

TIMELY FILED, THE COURT MAY GRANT THE MOTION WITHOUT A HEARING. 

MOTION 

4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§ 157 and 1334, Fed. R. 

Bankr. P. 5005 and Local Rule 1070-1.  This is a core proceeding pursuant to 28 U.S.C. § 

157.  The petition commencing this Chapter 11 case was filed on July 15, 2004.  This case is 

now pending in this Court. 

5. This motion arises under 11 U.S.C. § 327, and Fed. R. Bankr. P. 2 014.  This motion is filed 

under Fed. R. Bankr. P. 9014 and Local Rules 5005-1, 9006-1, 9013-1 to 9013-3 and 9017-1. 

Committee requests an Order of this Court granting it authority to employ Joseph A. 

Wentzell and the firm of Wentzell Law Office, P.L.L.C. to add counsel and direct the 

committee in its duties in this Chapter 11 case. 



FACTS 

6.   The Committee filed its application for the appointment of Mr. Wentzell and Wentzell Law 

Office.  The filed application stated: During the administration of this case and pending 

consummation of a plan of reorganization, it will be necessary that the Committee retain 

legal counsel.  After the filing of the petition initiating this case, the Committee desires to 

retain Joseph A. Wentzell and the law firm of Wentzell Law Office, PLLC, 2855 Anthony 

Lane South, Suite 200, St. Anthony, Minnesota 55418, ("Wentzell Law Office") primarily to 

advise the Applicant regarding its rights and obligations in connection with the Debtors’ 

Chapter 11 case. 

The Committee desires to retain Wentzell Law Office, P.L.L.C. to represent it as Committee 

for Unsecured Creditors in these proceedings and to render professional services required 

during the administration of this estate and for the benefit of the unsecured creditors.  Said 

services are necessary in order that the Committee be represented on all legal matters arising 

during these proceedings including the negotiations and review of the plan of reorganization, 

negotiations with the debtors, negotiations with secured creditors, negotiations with potential 

preference claims, and all other matters arising during these proceedings requiring legal 

assistance and advice. 

The compensation arrangement between the Committee and Joseph A. Wentzell is fully set 

forth in the Affidavit of Joseph A. Wentzell and filed with this application. 

To the best of the Committee's knowledge, Wentzell is not now involved with any party to  

these proceedings except:  he is representing PHIFS in an unrelated Chapter 7 bankruptcy 

proceeding and is representing PHIFS as an unsecured creditor in this case.   Wentzell Law 

Office, P.L.L.C. has not represented PHIFS in any other matters.   

The Committee believes that Wentzell Law Office, P.L.L.C. has no interest adverse to the 

estate or creditors and that the employment of Joseph Wentzell will be in the best interest of 

the Committee. 

The representation of PHIFS in this case has some issues that need to be disclosed to the  

court and trustee.  These issues have already been discussed with the debtors and their 

counsel.  PHIFS, through the representation of attorney Jim Anderson of Marshall 

Minnesota, obtained a judgment against the debtors for approximately $212,000.00 of which 

$45,000.00 is attorney fees.  PHIFS was awarded the fees based on the contract between the 



parties and Rule 11 sanctions imposed against the attorneys representing the debtors.  The 

court found that there was no basis for the defenses interposed by the debtors and counsel to 

the claims made by PHIFS.  The court ruled that to the extent that the debtors did not pay the 

amount due, PHIFS could seek the balance against the attorneys after first returning to State 

District Court Judge Collins court for review.  The issue is whether the amount of the 

attorney fees is reasonable.  This is an issue for Judge Collins to decide since he is the one 

who issued the judgment.  

To the best knowledge of Applicant, the firm of Wentzell Law Office, P.L.L.C. and  

Joseph A. Wentzell, have not been and are not now connected with the debtor, creditors, any 

other parties in interest, their respective attorneys and accountants, the United States trustee, 

or any person employed in the office of the United States Trustee except as stated above. 

The factual basis set forth in the Application states what the Committee knows.  It helps 

explain the dispute and potential conflict.  

7.   An affidavit of support by Wentzell was provided with the Application.  The affidavit set  

forth his position.  It states the following:   

Neither Wentzell nor any member of his firm has any connections with the debtor, any 

creditors, or any other parties in interest to this bankruptcy, their respective attorneys and 

accountants, the United States trustee, or any person employed in the office of the United 

States Trustee, except Wentzell represented unsecured creditor PHIFS on one prior occasion 

and is representing PHI in this case.   

Joseph A. Wentzell is an attorney licensed in the State of Minnesota, admitted to practice 

before this Court, and qualified by reason of practice to render such representation or 

assistance. 

The compensation will be at the firm’s regular hourly rate of $225.00.  This hourly rate is  

the same rate charged to most clients of Wentzell Law Office, P.L.L.C.  All costs associated 

with the representation of the Unsecured Creditor’s Committee will be billed including 

expert fees, depositions, court costs, and filing fees. 

8. The likelihood of a conflict to develop is remote, since the debtors have stated from the          

commencement of the case that it will be proposing a 100% payment plan.  The debtors  do 

not object to PHI’s  judgment claim except for the amount of the attorney fees awarded    by 



the state court judge pursuant to the breach of contract and the violation of Rule 11 of the 

Minn. R. of Civ. Pro.  

9. The debtors have told the Court that they are acceptable to having Wentzell represent either    

the Committee or PHI, not both.  The debtors’ counsel have discussed the plan terms taking   

into consideration the effect of the PHI judgment, with or without the full amount of the         

attorneys’ fees due.  

10.   Pursuant to Local Rule 9013-(2), Committee gives notice that it may, if necessary, call                 

Joseph A. Wentzell and Debra DeLaria, collection manager for PHI, or, the Debtors, to          

testify regarding the matters set forth herein. 

WHEREFORE, the Committee respectfully requests that the Court enter an order modifying the 

automatic stay provided by 11 U.S.C. § 327 to allow Committee to employ Joseph A. Wentzell 

and Wentzell Law Office, PLLC to add counsel and advise the Committee as to its rights and 

responsibilities.  

 





 UNITED STATES BANKRUPTCY COURT 
 DISTRICT OF MINNESOTA 

Chapter 11 
In re:         BKY 4-43949 
 
Jan Lee Anderson and     UNSWORN DECLARATION FOR  
Ricky Arthur Anderson,    PROOF OF SERVICE 

 
Debtors. 

______________________________________________________________________________ 
 

The undersigned, being an employee of Wentzell Law Office, PLLC, PLLC, attorneys 
licensed to practice law in this Court, with offices located at 2855 Anthony Lane South, Suite 
200, St. Anthony, Minnesota, declares that on the date indicated below, I served the following: 
 

NOTICE OF MOTION AND MOTION FOR APPOINTMENT OF COUNSEL FOR 
UNSECURED CREDITORS’ COMMITTEE AND 

UNSWORN DECLARATION FOR PROOF OF SERVICE 
 
upon each of the entities named below or on the attached by mail (unless otherwise indicated 
below) by mailing to each of them a copy thereof be enclosing same in an envelope with first 
class mail postage prepared, and depositing same in the post office at St. Anthony, Minnesota, 
addressed to each of them as follows: 
 
Office of the US Trustee 
Attn: Mike Fadlovich, Attorney  
1015 US Courthouse 
300 South Fourth Street 
Minneapolis, MN 55415     Faxed Only: 612.664.5516 
 
Kurt M. Anderson, Esq. 
80 South Eighth Street, Suite 4910 
Minneapolis, MN 55402-2226    Faxed Only: 612.333.4001 
 
James R. Anderson 
1106 East College Drive/PO Box 1196 
Marshall, MN 56258       Faxed Only: 507.537.1508     
 
Debra DeLaria, Customer Payment Manager 
PHI Financial Services, Inc./PO Box 1050 
7100 NW 62nd Avenue      debra.deliria@pioneer.com 
Johnston, IA 50131-1050      Faxed:  515.248.4905   
 
 
 
 



Ron Gatzlaff 
Altura Hardware, Inc. 
PO Box 186 
Altura, MN 55910      First Class Mail 
 
Jan Lee Anderson 
Ricky Arthur Anderson 
25795 County Rd 37 
St. Charles, MN 55972 

 
 

and I declare, under penalty of perjury, that the foregoing is true and correct. 
 
Dated: 10/20/2004          \e\                                            

Joseph A. Wentzell 
 



UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

 
Chapter 11 

In re:       BKY 4-43949 
 
Jan Lee Anderson      ORDER REGARDING 
Ricky Arthur Anderson and    EMPLOYEMNT OF ATTORNEY  
       BY CREDITORS COMMITTEE 

Debtors.      
 
 Based upon the foregoing application and recommendation by the U.S. Trustee, and for 

cause shown, pursuant to the provisions of § 327 of the Bankruptcy Code: 

IT IS HEREBY ORDERED THAT the Unsecured Creditor’s Committee is hereby  

authorized to employ Joseph A. Wentzell, Esq., Wentzell Law Office, P.L.L.C., subject to the 

limitations on compensation provided in § 328 of the Bankruptcy Code.  

 
Dated:       BY THE COURT 
 
 
       ___________________________ 

U.S. Bankruptcy Court Judge 
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